CIVIL LAW

GOLDEN NOTES 2011
UNIVERSITY OF SANTO TOMAS
FACULTY OF CIVIL LAW
MANILA



—3,

Lester John A. Lomeda
Wilfredo T. Bonilla, Jr.

Raissa S. Saipudin
Bernadette Faustine C. Balao
Marc Mikhaele J. Santos
Victor Lorenzo L. Villanuea

) P Academic Year 2011-2012
CIVIL LAW STUDENT COUNCIL

President
Vice-President
Secretary

Treasurer

Auditor

Public Relations Officer

TEAM: BAR-OPS 2011

Diane Camilla R. Borja
Carlo Artemus V. Diaz
Mary Grace L. Javier
Ronn Robby D. Rosales
Mark Arthur M. Catabona
Angeli P. Albaiia

Vicente Jan O. Platon Il
Kimverly A. Ong

Chairperson

Vice-Chairperson

Secretary

Logistics Committee Head

Asst. Logistics Committee Head
Finance Committee Head

Hotel Accommodations Head
Asst. Hotel Accommodations Head

The UST GOLDEN NOTES is a student-edited work of the University
of Santo Tomas, Faculty of Civil Law. It is updated annually.
Communications regarding the NOTES should be addressed to the
Academics Committee of the Team: Bar-Ops.

ADDRESS: Team Bar-Ops
Academics Committee
Faculty of Civil Law
University of Santo Tomas
Espafa, Manila 1008
(02) 731-4027
(02) 4061611 loc. 8578

TEL. NO.:




2011 ACADEMICS COMMITTEE

Lester Jay Alan E. Flores Il  Chairperson
Karen Joy G. Sabugo  Vice-Chair for Academics
John Henry C. Mendoza  Vice-Chair for Academics
Jeanelle C. Lee  Vice-Chair for Administration and Finance
Theena C. Martinez  Vice-Chair for Layout and Design
Earl Louie M. Masacayan  Vice-Chair for Layout and Design

CIVIL LAW COMMITTEE
Alfredo B. Dimafelix i Civil Law Committee Head
Karen Feliz G. Supnad  Asst. Civil Law Committee Head
Lamberto L. Santos Il Asst. Civil Law Committee Head

Paul Elbert E. Amon  Member
Alston Anarna  Member
OzanJ. Fulleros Member
Cecilio M. Jimeno, Jr. Member
Ismael Sarangaya, Jr.  Member
Loise Rae G. Naval  Contributor
Monica Jucom  Contributor

ADVISER

Atty. Elmer T. Rabuya




FACULTY OF CIVIL LAW

UNIVERSITY OF SANTO TOMAS
Academic Year 2011-2012

ACADEMIC OFFICIALS

Atty. NILO T. DIVINA
Dean

Rev. Fr. ISIDRO C. ABANO, O.P.
Regent

Atty. ARTHUR B. CAPILI
Faculty Secretary

Atty. ELGIN MICHAEL C. PEREZ
Legal Counsel
UST Chief Justice Roberto Concepcion Legal Aid Clinic

Judge PHILIP A. AGUINALDO
SWDB Coordinator

LENY G. GADIANA, RGC
Guidance Counselor




Our deepest appreciation to our

Mentors & Inspiration

Justice Oswaldo D. Agcaoili
Judge Myra B. Quiambao
Atty. Augusto K. Aligada Jr.
Atty. Alden Francis C. Gonzales
Atty. Carla E. Santamaria — Seina
Atty. Rene B. Gorospe
Atty. Irvin Joseph M. Fabella
Atty. Teofilo R. Ragadio
Atty. Vincent Z. Bolivar
Atty. Alberto A. Palacios
Atty. Elmer T. Rabuya

and helpping as anderstand the intricate

- Academics Committee 2011



>e-€

DISCLAIMER

The risk of use, non-use and misuse of
this material shall be borne solely
by the user.




TABLE OF CONTENTS

SYLLABUS FOR 2011 BAR EXAMINATIONS
CIVIL LAW

November 13, 2011
(Second Sunday, Morning)

I. Effect and Application of Laws — New Civil Code

AL WHEN [aW taKes EFfECT.....cciiiriet ettt e st et st bbb s bbb st aree s 1
B. 1ZNOrANCE Of TNE LAW...oiieieeciieeree ettt sttt e et sns e e e st et ssens e ses e et seseassnnaresessaseensnen 2
C. RETIOACTIVITY OF LAWS ..ottt sttt sttt ettt b s st s et ssestesss e saas et st ses st asesbensssesensetenn 3
D. Mandatory or ProhibDitOry LAWS.......cccuciriiieiieiiiee ettt er e st st asssbe st b st st s sesasessessssesansesens 3
E. WIVET OF RIGNTS ..viie ettt sttt ettt et e s st e e s st bees e s e et ebeenene 3
F. REPEAI OF LAWS...cuiieieeeeieecie ettt ettt st ses e st et s e ses e e s sa et eresas st eesses et snsaresenseeessesesnsnsasenens 4
LG T Lo [Tl | =Yl 1Y [ OO 4
H. DUty 10 RENAEI JUAGMENT ...ttt sttt sttt et s essae e s et s et s s ebenseteseasessrsatees 5
I. Presumption and Applicability of Custom... .5

J. Legal Periods.......ccccoveveueneee .. 5
K. Applicability of Penal Laws . )
L. CONTFIICE OF LAWS...cvutieieiectcirire sttt ses ettt eb et s st s e st et e bbbt st sttt ses i 7

Il. Human Relations — New Civil Code

A. NCC Art. 19-22, relative to breach of promise to Marry.......ccceoeeeeevereesnece st 9

B. INAePeNdENt CiVil ACHIONS......cciiiiietiectece ettt sttt et s e s et st e s et et st aestebareebesns bt sasebenssserarsenes 10

C. PrejudiCial QUESTIONS.....veveueeeeee sttt s sttt es e s e e ses s ses s ses e st ssesassesers sensse st ssssassnssresensnnes 10
PERSONS

I. Persons and Personality
AL CAPACITY 1O ACT ..ttt et s e b e bt b st bbb s b s s 11
B. Domicile and residence of person, NCC 50-51.......ccccurrirrrureessemiensseresesssesssssssesesssesessssssssssssesssesees 14

1. Marriage

Al REGUISTEES .ttt ettet ettt st st st et st e e saesbeebesbesae saesessassesessassassasbesbessessesers et ensaaeensenease st sbesen se e senes 14
B. Effect of Marriage celebrated abroad and foreign divorce..........ceovveinecnceieneine e 18
C. Void and VOidable Marfiages........cvereeeeriie s etete et sssss e st st s st sss s sesssessssesssesssanssesssessssssasesssens 20

11l. Legal Separation

A. Grounds, Art. 55, Republic Act. 9262, Anti-Violence Against Women and Children..........cccccoeeeuenee. 31
B. DIENSES... .ttt ettt et ettt et ettt bt er e ehe et eb et et sha et et eae et aeaaseae et neabeteasetensaberesetesetenes 33
(OR@eTo] [T Y=t} i il T To o FOE OO O USRS SR 34

D. RECONCIAtION EFfOITS....ciiiiieiieiee ettt sttt s et es e st st sbe s et a s sbess b ensebesnntens 34
E. CoONFESSION Of JUAGMENT.....coiitiiie ettt et s bt st es e b s et aas et ses et easebesnatas 35

F. Effects Of FiliNg PEEIION cc.cuiiieee ettt et sttt e ses e s et sen e s s b et enesen 35
G. Effects of pendency................. ...35
H. Effects Of 188al SEPAratioN .....ccccceveiee et et ses e s et et sen e s et et ene e 36
1. RECONCITATION ..ottt e bbb s s s bbb e stb bt s b 37

IV. Rights and Obligations Between Husband and Wife

AL ESSENTIAl ODIIZAtIONS... . ei ettt ettt ettt s e et ses e sene e st et sesen senseessesasens 39
B. FAMIlY dOMUCIHIE  oeviviiiee ettt ettt et st v e st s b et st st b eb et s bbb eas st es bt ereebennsserensene 39
G SUPPON ittt ittt ettt e e stesteste st e st et e s estesbes e b e et s et e ee s eeese e st eseaaeaseeae sheebe sbe st st nen enensen enbenterbetbetaettetenen 39
D. Management Of NOUSENOIU..........c.iviiiiieiice ettt sttt st b ss et sttt an eae 40
E. Effect Of NEZIECT OF QULY...ccueeceececese sttt et s s st et s e ns et s ene s 40
F. EXEICISE OFf PrOf@SSION...cueuieieeieie ettt et ettt s e et ses e s e st st et e sen e e et saensanssensees 40

V. Property Relations of the Spouses
AL MaArriage SETLIEMENTS....ceiiie ettt st et st et st e et b st b e et s beb et et s 40



TABLE OF CONTENTS

B. Donations by REason Of IMAITIAge.......cccceciueiieicenictie ettt sttt s st ea s st s et es st ses b ersetesnasenens 41
C. Void doNations DY the SPOUSES..........c.eciiiiiitie ittt ev st r sttt et ass b st bt ssesae s besesesbessssenen 41
D. Absolute COMMUNItY Of PrOPEITY ....c.ece ettt sttt st es e st sas e es e s s ee s enes a4
E. Conjugal Partnership Of GaiNS........coceeeeueeenieiie et etsee ettt r e st ase e s e s senseessesssesnsanas 48
F. Separation of Property of the Spouses and Administration

of Common Property by One Spouse During the Marriage........cceeeceveeereeecececerieece e s evenenes 51
G. Regime of SEParation Of PrOPEITY ... ittt sttt sttt s e st bbb s sebeasanes 51
H. Property Regime of Unions Without Marriage .........cccccevevneeneeienceine st cnsies s sens 52

VI. The Family
A. The Family @s @an INSTITUTION.....c.civiiiieie et sttt sttt sttt et s et es b ses e bes et sessassssssesnans 55
B. The FAmMIlY HOME ...ttt ettt sttt eb e s e s et s s e e et ebe s s e eanbes 56

VII. Paternity and Filiation

A, LegItIMAte ChilUreN....cvii ettt sttt b e s ettt st et ssae st s bebeseebesesbesanesbennnteres 57
B. Proof of Filiation ... .. 60
C. HlEgItiMate ChilAreN.....cc. ettt sttt st ettt s s et et sae s st ee s sa b s s e een 62
[T I=Y 41 4T 4 F= Y Yo o 11 o [ Y o TP 62
VIII. Adoption
A. Domestic AdOPtion LaW  (RA 8552).....cucuiiniiiiiinieiie ettt sttt s sesess st ses s et st s sessnsssesnsneses 64
B. The Law on Inter- Country AJoption (RA 8043) .......oveueeeurereenmeireseireeesssssesssesssessssssssssssesesssssesssssssees 67
IX. Support
AL WAt iT COMPIISES...uiuiiiiiiiieietiitee ettt et st et et ete s v s e te st et et atesesaesseseas st sesbesaseebesesbesarsebesentesersatesesbasanns 68
B. WHO @r@ OBIIZE ...ttt sttt e sttt e eb e s et ebe s s e e b et eae s ses e en s s 69
C. Support during Marriage ltigatioN......cceeeueeieiiee sttt ettt e s e sas e e sss s s e sns e eennns 70
D AMOUNT ...ttt ettt et e e e b b ee e ee et ae s et et eae eae ehe sb ebe ses sesae see e e e ennn 71
E. WhHEN DeMAaNG@ble.......cccuiiiiiiireciriee ettt ettt sttt et et seb e s e st st et b e ses e st bt ebeesese sessnesenne 71
Fo OPTIONS ettt et e e b et s st e e s e e s bbbt e b e sre st en e 71
LN 2=l Y2 =T ) PR RR 71
X. Parental Authority
AL GENEIAI PrOVISIONS....ctitiieriiriirtee st ettt sttt sttt b et st s tes et steses et s asestsses et et sessasbesasesbesassesessstenensesens 72
B. Substitute and Special Parental Authority.........ccoeveeevciinrennnn. v 75
C. Effect of Parental Authority upon the Persons of the Children.........ccoeeeveeecrccesreiee s 75
D. Effects of Parental Authority upon the Property of the Children..........coceveeeeveirenvecssrccesere e 76
E. Suspension or Termination of Parental AUtNOTITY........cccueieriiiriice e 77
XI. EMaNCipation ... e ssssssesnns rreses s e e sr sn e sne e sas s 77
XIl. Summary Judicial Proceedings in the Family LaW........c.ccviiniiniinsincicnnnneninnnsses s ssssssessssssssssssssssssns 77
XIHL FINQI PrOVISIONS....cuiitiniiussisiisissinssnssissssssesssasssssssessssssassassssssssssssssssssasss sssassesssssssssssns sesssnassssssassssssasss sasssssssssansssssss 78
XIV. Funeral......ccoeeerennuennnas et e a s SR R SR s R SRR SR SR SeR RS SRS OB SR SRR SR OB OB SRS SRR R SR SR RO 78
XV. USE Of SUMNAMES ...coviuiiuiiiiiintinssussisinssinssssssssts s ssssesssssssssssassessssssssss sassssssasssssssassssssanss sssssses w 79
XVL ADSENCE....cuccirerirennnsresssnssesasanesasssnsssssssnssasssnssesssssssass sassssssasssesssss sasasasasasssnsses resesasanssenns 83
A. Provisional measures in Case Of ADSENCE.........ccovirrireeireiie sttt et seaee st et esesesens ses e sessesenen 83
B. DeClaration Of ADSENCE. ..ottt s st st st e s s et n e 83
C. Administration of the Property of the ADSENTEE..........ccvveeeercereiie ettt ee e 83
D. Presumption Of DEATN......cccciioeeieeeeetee ettt st s s st ee st st ses e ses e et sssesesesaresensneens 84

XVILI. Civil Registrar
AL ATES. AOT7-413. ettt ettt et et sttt et sttt et bttt easebe b bt et et e bt st ebe b aeteseaeeeneneseae s 87
B. RA 9048; Clerical errors... .
C. RUIE 108, RUIES OF COUI...uonirierieiierittcttctictiee ettt st st st st st st see e e e e s bes s bessessessessssessassnssnssnsone 88




TABLE OF CONTENTS

PROPERTY

[ T Tt Z=T 4 1] 4ol PO 89

L1, ClASSIFICAION.....ccecueceeceecreceeceectecteceecaestscaeseesaesneseesreseesae snesas st snesas saesas sas sns sbasas ste sas sassas sassassnssessessessesssssessesssssessensnnnens 89
AL HIAAEN TIRASUIE ...u vttt ettt ettt et sttt et st st saesbe st et sasebesessebessebesessesersatesessesaes et sbesessesensseenn 89
B. RiGNT OF ACCESSION ...ttt ettt ettt st ettt s bt sae st a et e aeebe e s et easebesesseb et et sessassssaseseen 90
Lo -3 o)X SO 101
D BY OWNEI ..ttt ettt ettt ettt et st st st e e e e e s s es s b e ee 4 ee e e e et et et eateaeene ehe e eb nee nee e se e enan 104
B BY NQUI ittt ettt e e b e e esae s be et e b e e e seeebe et e essen e seesae et e esben e e et ene e e eenben e eae 105

11l. Ownership
F N Y= o AT T =T V=T - PP PT
B. Modes of acquiring ownership. .
G LIMIEATIONS ettt e e st et e s st s b ae bbbt et es et b e n et bt ben e

IV. Accession
F N = o1 ol g T [ [T TR A= LY U TP 110
B. GENEIAI RUIBS ...ttt sttt ettt et st bt et se b st et s e e s s s sas et seabesassebensssebaasebesnnbesernatesennasans 110

V. Quieting of title to/interest in and removal/prevention of cloud over title to/interest in real property

AL REGUITEIMENT ..ttt ettt ettt sttt e e e et a bbb se st e e et et eaeeaeeaeeaeeae eae see ses sbe ses sesen e sensensensannan 115
B. Distinction between quieting title and removing/preventing a cloud..........cccoeeeveeenereeirereresseeieeenns 115
C. Prescription/non-prescription Of @CtION........c.cccveeeeeriiereie ettt et r et st s bee bbb ssenae e 115

VI. Co-ownership

A. Characteristics Of CO-OWNEISHIP.....cccuuii ettt st et et are s e se st nsanes 116
B. SOUICE Of COOWNEISNIP...cuiiiictieie ettt et ettt et et s ettt s e et st et seseasessas st ssssesaasereanasens 118
C. RIGNTS Of COTOWNELS....ouiiitiee ettt sttt sttt et et b st b s et st s st sae s s ses bt aae et sesbetareebensssebans et s 120
D. Termination/eXtiNGUISNMENT.......c.cvuvveeriiecerce et ses b ettt es b st b besess e et ebs s enssasassenenas 120

VII. Possession

A CRArACEETISTICS . uiuieiie ettt sttt ettt sttt sttt be st st eas e beses et areebesesbebeas et sesbebas et sessassrsareseen 126
B. Acquisition of Possession ...127
C. Effects of POSSESSION.....ccccovevvvirecreriieriniee s .. 128

D. Loss or Unlawful Deprivation of @ MOVabIE.......cccuvecuieirecee sttt sesse s e sss e snnens 130
E. In concept of owner, holder, in one’s own name, in name of anNother.........c.ccvvevveerccrcceniinenene 132
F. RIGNES Of The POSSESSON....cuiuiciiiiietieee ettt ettt s e st et sbe e b aas et saasesseb et st sesbeseaeerenn 132
G. LOSS/EEIMINGTION. ... vt ctteeeeree ettt ettt b et e sea st b ess s st e s esa s et sttt ebasases et ssensntenssenasasnse 134

VIII. Usufruct

F @ o T = Yot £ =1 4 S 4oLy OO OO OO OO OO OO U U PP PPTPRPRTN 134
B. ClasSIfICatiON....ciieiice ettt sttt ettt st b et st st eae st st se see st ene b sen b eneeteen et et ebenean 135
C. Rights and obligations of USUfFUCTUIY.......cccccuviiie ittt ev ettt s b st seasns 136
D. RIiGNES OF the OWNEI ... ettt e e et s e s s e et et es s s es e eas s esennaaesensneenen 140
L AT Lot AT 0 VA =1 8 1 0LLAT= Lo PO 141

IX. Easements

F A O g T = ot =T 1y ] oL 141
B. ClasSifiCATION.....ucuiei ettt ettt et e b et s e b et et sttt es e et e e e et sae et ea et e s ebe s sebeas et seasese e ereeee 143
C. Modes Of ACQUINING EASEIMENTS.......c.cviieiieriecreierine e sttt e e st etaes e st essesssesbeessesasssbesessesassatessssasanees 150
X NUISANCE...ce e ceeeeerenceeecesenesnessnessessnnssanesnssssssnsssanenns rerereesteessnesaane st aesnseansnesenanesnsasnans .. 151
X1 ACtioN t0 QUIETE Title.....ccceereercecerrceecaenseecaessecssneseecne st eenessseesasesesssessasessssnsessnensnssessas ssssnsessnssassssasanssssssnssssassasssnsns 153

XIl. Modes of Acquiring Ownership
AL OCCUPATION 1ottt et et sttt et ee e sseeaesae st st st st sassassassessensessesbesbessessesses st asansarseneenessessesnn 154
Bl DIONATION ..ttt ettt e et etttk s e e et et ehe eae e b e e e e et e e R s en bk estestes et es et et et ene 155



TABLE OF CONTENTS

PRESCRIPTION

I. Definition
AL ACGUISTEIVE ettt ettt eb ettt ettt et et et eae eheeheeb ebesee seeses sesses et sessesbesbesseseenesenens 166
L2 T g ot o 1Y TSRO TR 170

Il. No Prescription Applicable

AL BY OFffONUBT ..ttt sttt st st st et et e e n bbb e 171
B. REGISTEIEA LANGS....cueeiieie ettt sttt sttt st e et be e bt b st bt st et st bbb ebesasentenane 171
C. AT, 1143, INCCueiece ettt et e sttt tee st et e ses e e et saeesase ses e sessee et sesereseseresenseeesssesesesasaresensressssssnsennsnn 171
D. Action to quiet title if plaintiff iN POSSESSION....c..ccciieceiitie ettt st st 171
E. VOIH CONTIACES uoviuieiitieie ettt et sttt st e b et st s et s st sas st as st ses b ans st sesbebensstenensesanes

F. Action t0 demand Partition........cco ittt sttt bt s bt st
G. Property of public dominion

I1l. Prescription or Limitation of Actions

A. TO rECOVET MOVADIES. ..ottt ettt s bbb eb e b e s s s s s srssrseseereetestestestensensenn 171
B. TO reCoVEr IMMOVADIES. ...ttt ettt st et et et et b e et e et esbe s ebeaseaesnanas 171
C. ORI ACHIONS.....ecueictie ettt ettt sttt et e ebeseaeb s et sesbes et abe s e ses bt eae et seabessseebensssebensatesensessrsatesesnntans 171
IV, INEEITUPTION....ce e e s s sss s s s s ssssssssssssssssssnsssssssssssssssssnssssssssnssssssssnssssssssnsssssssnssssssnssnsssssns 172

V. Nuisance

AL DEIINITION. .. ettt ettt sttt et et et et st s es et et sbeseseb s et ase st sassetabe sbsesbesare et en b et sreebennbebeasane 172
B. ClasSIfiCatION ....c.vitii ettt ettt sttt sttt s e ebe s et easebeses et et et st bet b et eteeasentesen saenen 172
. REIMEBAIES...e ettt ettt ettt et e e e eteeaeeaeebesbesbesbesae b ses e saasessssbesbesbessessessesaesansarsensarseresteetesteenn 172
OBLIGATIONS
I. Definition.......cccoeeeeevecennnnnne

Il. Elements of an Obligation..........cccceovecvenereennecisccnenne
1Il. Different Kinds of Prestations
IV. Classification of Obligations...
V. Sources of Obligations...............

VI. Nature and Effect of obligations

A, ODBlIZATION 0 BIVE....cveueeeie vttt sttt st st ees et st s seae sen et et s s seseas sessseses et esennnerssenssetsesanen 178
B. Obligation t0 dO OF NOT 10 dO.....cciiieiie ettt ettt st s r st s s et bbb eas st seabenens 179
C. Breaches Of ODlIZatioNS......cocuieiiririirecret et sttt sttt e s st ses e st e s b sneae 180
D. Remedies available to creditor in cases of breach..............cie e 186

VII. Kinds of civil obligations

A PUFE ettt sttt st sttt e e s e b ek bbb et et et et e R eRe e Re e R She e b ehene naan es nen e s e benbenbetbes bt st aeee 188
B. CONAITIONGL. .. ittt sttt et s et b s et eae st ses bt e b ses bt st et sessessasasesassessntanesssnnntne 188
C. Obligation With @ Period OF @ tEIM.. ..ot st sttt s b st s 192
D. Alternative Or FACUITATIVE ....c.occieice ettt sttt sttt sttt ss et es et sea s sn et seaneneas 193

VIII. Joint and Solidary obligation

F N T T 1oL A (o [NV Y1 o1 1= e o] 1= 1 1o T T PP 195
L= I Lo T T oY [ Te FAVI R o] (3 @] o] 7= o TR 195
C. SOy OBIZAtION....c.cci ittt st et st er e et s vt s e et ssae st s bebesesbesesbesanesbennateren 195
D. Divisible and Indivisible... . 197
E. Obligations With @ PENal CIAUSE........cceiiriiririereietie et sttt st et sttt es e eee 197
IX. Extinguishment of Obligations
JA N - 1Y 4 =T o | S OO TSP U OO U UPUPRTPRRPRUPRPPRIRt .. 198
B. Loss of Determinate Thing Due or Impossibility or difficulty of performance.......cccccovevevenecniinennnne. 205

C. Condonation or REMIisSion Of DEDL.......c.cceceiiiriee ettt ettt et b e et ebeasebesnanes 206



TABLE OF CONTENTS

D CONTUSION. ..ttt ettt ettt et ettt st et ssae st e s es e s et ses et ase et ses et eas et sensessrsebensasesensetesensessanatesennasan 207
E. COMIPENSATION ittt ittt sttt ettt r b s b et et e e sesae st st stesae stese s e aes e sessesbeatesbentebsebaeeantesaeten 207
Fu N OVATION ..ttt e st st st s e s st e e e s s bbbttt es et s e e et eaeeaeeaeereeaeebe she nee seesee e nen 210
CONTRACTS
|, ESSENTIAl REOUISIEES...ccuecerireerierentierierensenressessassessessssssssssssssessssssssssssssssssssssssssssssssssssssassssssssessssssssessssssssnsssssessassnssssss 212

Il. Kinds of Contracts

AL CONSENSUAL..cuiiteiietie ettt sttt ettt et e s et aaeebe s s e b aas et seases et ase et sesbeseasebeseasessseebesssbesaas et sensesasanes 216
B. RBAL.. ettt ettt ettt b e e b e et a et eae b sea b et et sea bt et ebesea b et et seaben st etesnnenaas 216
C. FOIMAl OF SOIEMN ..ottt ettt et er e e e e etesbeetesbe st saesae s s s aesbesbesbessessesasasensansenssrsetesteene 217
L. FOrmality ....cccceveeceevecnescnsccsesnnssnsnsssessessnnnes reeeene et e e et eaeeresaeeaeeaesreeneeResreeResr snesnesnesenenesnees 217

IV. Defective Contracts

A RESCISSIDIE CONTIACES ..ecveevecierieieieieeeteeteterteteer et et e se e e e e e eteeteebesbesbessessense s ssasensensensessesaessesaesasssssarsannen 218
B. VOIdAblE CONTIACES.....ccueeieceeeeeet ettt ettt ettt e et st et e ebe st aes et et saeses s s saeebensasesensetesensessrsatenes 222
C. UNENTOrcable CONTIACES .....cccueiiiecieiieriee ettt ettt ettt et st ss s et ess et st st sssatesessesasenesenen 225
D. VOI0 CONTIACES.c.ctiteiietit ettt ettt sttt et et st ettt st b bet et saesas et assebeseateseas et sesbasereasesessesansaseseasans 226
V. Effect of Contracts.........cceceeevveeueenene rteetestesteseeeeteeeneeaseaseassaeeaeeaesaseReeh eRe eRe eR eReeRe sReReeResbe snesnenResneanesne 227

SALES

I. Introduction

AL DEFINITION OF SAIES....v oottt ettt et b s e sas et et s e ses e ses et et sesnsesnsanesnnne 229
B. Essential Requisites of @ CoNtract 0f Sale..........ccoeiueririceccctiece ettt v s s v 230
C. Stages Of CONTraCt OF SAIE ..ottt s bt st bt sbe e eb s bt esareebennes 231
D. ODIIZAtIONS CrEAtOU .....veveveucrieeieiie sttt ettt sttt ittt st s b s e sttt e bbb e st eb s et senene nen 235
E. Characteristics 0f @ CONtract Of SAl......c.voiieiiieeeeeeet ettt et e e sns e 236
F. Sale Distinguished From Other CONTraCS.......cvvueireirireneineseseeeee s e se s eee e es e ses e sessesssssssasesenenes 236

G. Contract of Sale/Contract to Sell

Il. Parties to a Contract of Sale

F @ T Lol Y o - [ =3O PTR T RSSRST 238
B. ADSOIULE INCAPACITY .. veveveeeireeiirecie et sttt et sttt e et eeses st s s e et s sen st ees et asesesenssenssessssesesennsen 238
C. Relative incapacity: Marri@d PEISONS .......ccc.veviceiieierietiecteeies et seeies st st esesesresssesassasesessessesasessenssssses 238
D. Special disQUAlITICAtIONS.....c.c.everiirieiiee ettt st sttt st es e st e s b s e s e ens 240

11l. Subject Matter
A. Requisites of @ valid SUDJECT MATLEI ..ottt st bbb s se et ees 241
B. PartiCUIAr KINOS. .. vttt st st st e b et st s et et st ses b eas et st ses s et as st sasseseneseenn 241

IV. Obligations of the Seller to Transfer Ownership

A. Sale by a person not the owner at time of delIVErY ......cocovereeiee v e 242
B. Sale by a person having a voidable title..........cccciveiieiieeiecc et e e 243
V. Price
AL IMEANING OF PIICE ..ttt ettt sttt et s s s s st a e e ses e sessse s sesasensenssensseessesasennsenssen 243
B. REqUISITES TOr @ VAlid PriCE ...vivieicieiier ettt ettt st a v st sttt st easebeses b eseeteseasasnns 243
C. How price is determined.... . 243
D. Inadequacy of price......... .. 244
E. When no price agreed........ccceeecevvvrinennnnee ..244
F. Manner of payment must be agreed upon.. ...245
G. Earnest money VS. OPLiON MONEY.....ccco i ettt ees et s ese e st e e srestestestesaessesassessessessensensenen 245

V1. FOrmation of CONract Of SAle.........ceeiriiveineineice et sre e e e saeesesassasesesaessnenssanensenssnssnssnssanenssnnes 231




TABLE OF CONTENTS

AL PrEPATATONY ittt ettt sttt et e st st et a e e s te sae et et et e eae e et s ben e she e e eebaa e seeehe e e eesae e neeaanee 231
B. POITECTION. ...ttt sttt et ettt s et e beses bt et et eb et b et et b aes b ere et nea bt eeebeneabeban et 234
C. FOrmalities Of the CONTIACT ......co ottt er e s eeebesteebeebesbesae st e e s e nennan 230

VII. Transfer of Ownership

AL MANNEE OF TrANSTEI .ttt sttt s e s et et s e et st et eneses e et sessaesesanesensees 247
B. When delivery does Not transfer title..........oviiiiriiiciieie ettt st s s 248
C. KINAS Of AEIVEIY ..ttt sttt et e s et b b st st et b s sesene seasnenae 249
D. DOUDIE SAIES.....ocueeeeeeieieee ettt st ettt s es e s et e st ses s ses e sas et et sesans ses st et sesasennsenssensreeersesasennns 251
E. Property REGISTration DECIEE......cociciee ettt ettt st et se et ee s erearesresbesbesbesteseeseenees 251

VIIl. Risk of Loss
F N CT=Y o 1= =Y U =TSR 252
B. When loss occurred before perfection..... ...252
C. When loss occurred at time of perfection .........ccccccevueenee
D. When loss occurred after perfection but before delivery. .
E. When ownership is tranSferred ..ot ettt s et et e ses e s e en s senene 247

IX. Documents of Title

AL DEFINTTION ettt sttt sttt b e ettt b e ke st st sk ke st sttt 253
B. Purpose of doCUmMENtS OF Litle......c.coereireeireieecie et e s e s e 253
C. Negotiable doCUMENTS OF Tl ......cviieieeeeeee ettt et sss e st et snseas s eesennse s 253
D. Non-negotiable doCUMENTS OF Titl€.....c.cvceieeri et st s st senene 253
E. Warranties of seller of documents Of title.......ccouveeiieniinnrcc e 253
F. Rules on levy/garnishment 0f G0OMS.......ccccuiviiiriceiieceeriesee ettt st s e b bbb e 253

X. Remedies of an Unpaid Seller
A. Definition of UNPaId SEIIET.......cci ettt ettt st sae s et st s e beaseteseaberens 254
B. Remedies Of UNPAid SEIIET ...ttt sttt s bt sb bbbt ase st sssbebaseeres 254

XI. Performance of Contract
A. DElIVErY OF TNING SOIU....eiieiieece ettt ettt e s st et et s s e sttt e s sns e sen s e sessanne s 255
B. Payment of price

XIl. Warranties

AL EXPIrESS WaAITANTIES. ..ottt ettt sttt et et e e e aesaeebesbesbe st se e e e sea b esbessenbesses e e eneess et eneenen 258
B. IMPIIEA WAITANTIES. .. eeveieeeeeie ettt e ettt ses e ses e e et ses e ses e ses et eseseser senssesansssssennsesesenenssens 258
C. Effects Of WarTanties... oottt st s e s s e 258
D. EffECtS Of WaIVEIS ..ottt e bbb b b s ssa e seb b 260
E. Buyer’s options in case of breach of Warranty ... secnees st eneens 262

XIil. Breach of Contract

A, REMEIES OF ThE SEIIET ..ttt st st e b et st s b et s bt sasasenssesesasenns 258
B. Recto Law: Sale of Movables 0n INStallment........c.cuvi et st ev e st et 258
C. REMEAIES OF the BUYE ..ottt ettt ettt er e ses s sas et s ses e ses s ssennasesensannennns 263

XIV. Extinguishment of the Sale

AL CQUSES .ottt ettt st et s e e st b e bR b e bbb sh b et b se s st ebe sheana 264
2T oY o Yo Io B =To [=T o o o o PP RSTRT 264
C. Exercise Of the MghT 10 FEUEEM ...ttt e sttt sttt s s s s s 265
D. Conventional re@EMPLION........ciie ettt st ettt st esere st ses bbb sesbebersetesenbesereebesean 265
E. Legal redemption............. ...265
F. Equitable mortgage ......cccoevvuevene. ....266
G. Distinguished from OPtioN t0 DUY.......c.coieeireereece sttt ses e sa et s e s s s ene 267
XV. The Law on Sale of Subdivision and Condominium (PD 957).......cccceverureererereernrensesesseseesssassesssssssssssssesssssssses 268
XVI. The Condominium Act (RA 4726)......cccccererureererrereereransesenns 272




TABLE OF CONTENTS

SUCCESSION

I. General Provisions

A. Definition/What is tranSmMItLE.......c.eie ittt ettt sttt ettt e st sttt sbe sttt sbeseaseneaseres 280
B. Succession occurs at the moment of death.............cooiiece et e 280
C. KiNAS Of SUCCESSOIS ...ueviieirieeeie ettt sttt e et st et sste st s s eae st ses et aasebessasebers et seabessrssbesssnssansarssrensssesanees 282

Il. Testamentary Succession

AL WIS ettt et ettt st et st s s ses e e et esees e reees e ee et eR ees e een £ es e Rt ea nen e ees e eaennnene sensaeeenenn 284
B. INSTIEUTION OF HEIIS .ot ettt sttt st s et et s st et sen e sens e eessesnnenn 299
C. SUDSEITULION OF HEITS .ottt ettt e sttt s e s st st et e st st b et et enesenene 302
D. Conditional Testamentary Dispositions and Testamentary Dispositions with a Term ...........cccc..... 305
B LEEITIME ettt et e b ettt et et eae et eaeeae R b e e nee see st e e s e ben s eeneenean 306

11l. Legal or Intestate Succession
A. General Provisions .................
B. Order Of INtESTAtE SUCCESSION ..cvecveeeeeeeeeeet et ettt eer s et eesreseeteereetestesaestessessensensensesensensensensesseses 324

IV. Provisions Common to Testate and Intestate Succession

AL RIGNT OF ACCTELION ...ttt sttt b e st ettt st e b et et ses b e e abesessasaassaesnssesnananas 324

B. Capacity to Succeed by Will OF INEESTACY ...cccveiviriireeercr sttt ettt s s 325

C. Acceptance and Repudiation of the INNErTANCE ....ccvveeeeeecece et s 328

[ TR 01 =1 e OO R PR STRSTR 329

E. Partition and Distribution Of ESTAte ......cccceeceriiririririeneiie st sttt st es e s e st s 329
PARTNERSHIP

I. Contract of partnership

AL DEIINITION .1ttt st sttt et s b et et st beb et e be s e b aas et et st et et ses bt eaeebeneatebere et nens 331
B ElBMENTS. ..o ceiceeceecte ettt e ettt r et e bbb e e es e e e e eteeaeebeeheeheebeshe bt se e neaneaneaseabesbesbenbersesasaserrens 331
C. RUIES 1O dETEIMINE EXISTENCE.....ccueeietieetetet ettt et ettt bbb e et aeebe s sebaes et seesesastesestenesanns 333
D. HOW partnership is fOrMEM.......ccceiucuieice ettt ettt sttt st ea s st s bersae et sna s sas et snaberanns 334

E. Partnership term..................
F. Universal vs. Particular; General vs. Limited...
G. Partnership by estoppels...

H. Partnership V. JOINT VENTUIE.......oi ittt sttt st st bt s e n e s eane 340
|, Professional PartNersShiP.. ... ittt sttt see s st st ee st ses s sen e e s eeessesenssensesensenenen 341
Je IV AN@EEIMENT ettt ettt ettt sttt sttt e e e et et et es b et et e e e aeereeae et ehe et see st ste e et et ae e aea e benteneeraeraere 341
Il. Rights and obligations of PartnNership...........uinininn s s st s st st sasssnes 344
lll. Rights and obligations of partners among themselves reeseenenet e s s asantsassnssnesanssasesas e ssannans 344
IV. Obligations of partnership/partners to third Persons........ i e sesssesssssssens .347
V. Dissolution.........cc.cecevuinne eeaehesees e ea R SRt AR SRR RS SRR eR R SRR S SR SRR RS SRR SR SR SRR RS SRS SO R RS SRR SR SR OB RO SER OB SRS SER SRR 0 348

VI. Limited partnership

N LT o V1T Y o OO T USRI 353
B. How limited partnership is formed/amended...........ccocoouvveerereeiriie st rs e enaes 353
C. Rights and obligations of @ lIMited PartNer.........c it ses e e 354
AGENCY
I. Definition of agency............... reteeseseeateneentane et sae st sResashe SR se she seS s0s s0e S0S SHR 0S S0S SHR SRS SR RO RSE OE SHRRSE e R e R RSO R SR RS R Re R ReRsneRsrns 358
Il. POWEFS ....ueovuiirienennncarianne . . rersressranear e sanees ...360
AL TO DINA PIINCIPAT coueeieeee ettt et et s e s st st senens sensenssnnen ...360
B. EXCEPTION ettt sttt ettt ettt et et et et et aaeare et she et stesae s ae st e e e seR R e s e s et et te bt et a et e et e et eneeneeneeaeeaes 362

1ll. Express vs. Implied Agency......... e s s s s a sas R sa saseRe R sRssR sa sRs R see 363




TABLE OF CONTENTS

IV. Agency by ESTOPPEeL.....ccccicercieerecieccersec e se e e e sennnnes rreerrene et e e seeneane 363
V. GeNeral VS. SPECIAI ABENCY.....ccciviiiiireieiesesns s se s sessnssssssssnsssssassnsssssassnsssssassnsssssnssnsssssussnsssssassnsssssnsssssessnssassaass 365
VI. Agency couched in general terms.........ccceieinineineincninninncnnisnsns s ssessssssssesssssssssssnssssns ..365
VII. Agency requiring special POWer Of attOrNeY........cccecerieeersncresnsnsnesessssesseseseesesnsssssessssessssssnssssnsness .365
VI AZENCY DY OPEration Of IaW.......cuuieeeiiieeeineieeiininreneeesensessessess e essesseesessasssesesssssssssssessassessassassassassssssssassasessssssane 366
IX. Rights and Obligations of PriNCIPal.......ccccccciiriiiieinnnieesenstnsee s seeseesessee e sesse e snssss s sssssssessssssssessssnssssssssasssnes 366
X. IrreVOCable @BENCY ... enesnsesasssassssssassssssnssssssssassnsssssssnnsnsssssnassassnsnasnass [RTRTORRR 369
XI. Modes of extinguishment..........cccoccvriinininnennnnsnnesessnssnesessessesssssnenes R 369
COMPROMISE

LDEfiNItION ...t s s s s s eas s s 373

1l. Void COMPromise ........cceeveeeernencnesensennns teeeee e et e e sr e e ses ses ses sre ses see see eR aR en as s ..373

L EFFECT ettt st st st st se see e st snesae sne sne se ses ses ses ste sas ses see ses sasses esnsses sessnssessessssnsssssssnsensessnaes ..373
CREDIT TRANSACTIONS
l. Loan...
B. Obligations of Bailor and Bail@e..........cueueciiueiieiiciieceiice st sttt st b s snan 380
C. Interest and the suSPeNSioN Of USUNY LaW.......cccueieeeeiriniine et e eres e s e s e es v seneae s 383
L1, DPOSIt.cccuiicrernnisrnessnsnessnessssssssnessnssssssssssssssssssssssssassnsssnssns sesassasssnssns sessenssssassnssssasnssssssssssssassnsssnssssssssssnsssassns ...386
AL VOIUNTAIY DEPOSIE . iuveriiireiietit ettt sttt et st ettt st st s et et s besasesbesas et essebesesteb et et sesbessrsesesasserasans 388
B. NECESSANY UEPOSIT...cuiiiietireieiciiitiet it ettt ettt et s et st et st et et eae st esbessse st sesbesaseebesessebersatesensassrearessans 392
C. JUAICIAl AEPOSIt. e cunieieeiier ettt ettt sttt et b e s e sttt s s s e sba bbb eae ses e saa s ebe b eseseneaesens 392

11l. Guaranty and Suretyship

A. Nature and eXteNT Of GUATaNTY ...ttt st et se e s b et ae st bbb abesbenssaens 392
B. Effects of guaranty

C. EXEINGUISNMENT OF UAIANTY....ucucvieieie ettt st et ettt st e st s ses e ees s et nsen sessrsennsnsnsnnns 399
D. Legal and JUICIal DONGS......ccvuiieeireeeeetce ettt e et ses e s et e s s s e st ee et esenesesenesnnses 399

IV. Pledge

A. Definition..

B KINOS ..ttt sttt ettt et st et ebe s bt b ek et e b st aes et eae et ea bt et et nen bt et ebe s aean

C. ESSENTIAl FEQUITEMENTS...ceivuieeeiieteee et se ettt sea st et et eaesea e ses st et eaeses s sessee st sesens senerssessesssesssens sen 403
D. Obligation Of PIEAGEE......ciiievie ettt st st b e st et sbesss b et et sassessetasesassesannes 404
E. RIGNTS Of PIEAGON ...ttt st e st et b b s s e be et eseseneae ses e et seseneens 407
L =T =Y T o PP UTTT 407
G. FOTECIOSUNE ..ttt ettt ettt e s et et s es e ses st e et et et eas sen st ees s es et seseas seserseesses et seseas senerssensasasnnns 408
H. Pledge by OPeration Of LAW ..o it sttt ev s s ettt se b eseassae s et asesbensssebanssresensenes 408
I. Distinguished from Chattel MOIrtEage .......ccuvuvirieiiriiesci ettt st sss s sa s ssr s s 409

V. Real Mortgage

A. Definition and CharaCteriSTiCS.......uiiiiiuiieececeer ettt et e a e st ettt sae s bessae et ea et sas et nnanas 410
B. ESSENTIAl FEQUISITES. .. viuiiieieierie ettt ettt b e et sttt e ettt saa b s st et st sasaessas st sesbesans st nesbesansene 410
C. FOTECIOSUIE ..ttt ettt et st ettt ses bt et ses et st a e se s es s e s sbsses bt ase sbesasbebanesbesentesareetenens 412

VI. Antichresis
A. Definition and CharaCteriSTiCS. ... .uuiiiiiiiiie sttt st bbb b st eb e etesea s eaeebenasan
B. Obligations of antichretic creditor..

VII. Chattel Mortgage
A. Definition and CharaCteriSTiCS.......uiiiiicieece ettt ettt st s et b e bebareebesea et easebesnanas 418
B. Registration




TABLE OF CONTENTS

VIII. Quasi-Contracts
AL NEGOLIOTUIM GESLIO.....cccveceieieieeieeiestesie sttt et et et ettt est et s eaesaesaeebesbe st st ses st e e e sensassessensossesassans 422
B. SOIULIO INA@DITi.......cuevenreereneerierierietietieeeeeeie et ee e etestestestesteseese s e sessesaesaessessessesars st ansarsensesestestestessessesennnen 423

IX. Concurrence and Preference of Credits

A. Meaning of concurrence and PreferENCe... ... ettt et et et ee et s et ee et se et aan s 424
B ClasSifiCation OF CrEOILS....ccovuvieuriitireriire sttt sttt b e s s e b e s e st ebe s eseses e seas 424
C. Preferred Credits on Specific Movables

D. Preferred Credit on Specific IMMOVADIES........ccovirereece ettt s nr e s 424
| =T =T 0 0] o o o o o 1= YOO OO RO SRS TROPIOS 425
F. Order of preference of Credits.......oo e st e b s st s s e s srsesaas 427

X. Insolvency Law
A, DefiNition Of INSOIVENCY.....vcviieeeectee ettt st st et et e s s et et ebsreabeses et arssaesnssesaananas 427
B. Suspension of payments.
C. Voluntary insolvency....

D. INVOIUNTAIY INSOIVENCY ..ctriireeiict ettt ettt sttt eb s st s st s b s sttt e b s ses s sens s et sesene s 431
LEASE
L. LEASE Of ThINGS....eiieiieiieiieiiiriisencreceeses st ctsses st sessessnsessessnesnssas snssnssnsses sassnssnssassnssns sassnsssssssssssessesssssss e ssssssssssssssssssassnss 440
1l. Lease of Work or services...........cuuueeeeereeeneeneneeseennen rreenrene et s eneene weeeneennn. 445
111, Lease of rural and Urban [ands............cuieieenecenenenneiensnseneeeiemssssessssmssnssesassssssssssssessassessassassassassasns 446
A QUALITIEA PEISONS....vieicteietit ettt ettt e v et st ettt st aes s eaeebeseatessreeteses b et easebesesses st asesessasssaneane 447
B. REGISTIATION...ceieiciiit e e e e s e s e et bbbt ere s 447
G PPONIDITIONS. ... ettt ettt et e et e st et s et st bes et ebe et ass st eas et eabessesebensesesasetesenees 447
IV. Rights and obligations of 1€SSOr and [@SSEE........cccccceivrceiieirerceiirnnnese s s s s sessnssaesassnssnssassnssnssnssnssnssasanssnns 448
V. Special rules for lease of rural/urban [ands............ccccevrennrerenenenesssnseneseessssssesssssssssessssssssssessnsssssssssnessnssssssnses 449
V1. HOUSERNOIU SEIVICE.....ccueceeeeeee ettt et st se s ee s st ee s saesaesaesnsenssaesasensssssnssnsssssnesns sassnssne st snssnssnesna st s snesnssnennn 451
VII. Contract of [abor........ceieiceieicceccce s s sassne e
A. Obligation in case of death/injury of laborers
VIIl. Contract for piece of Work..........c.cecveriucnecceecrunnes reesesereress e st asaeesasene serasnese sasansnanenesesnssneserasnaseens 452

LAND TITLES AND DEEDS

I. Torrens System........cccccceveerncecrenccnceennenes reeeeaiees e e s a s e R e anae s e R san e s ana e ne FRRT—— Y
A. Concept and DACKEIOUNG........uov ettt st et e s e et ae s e s e e e s s s senene s 454
B. Certificate Of THtle. ..ottt st s s 454

1l. Regalian Doctrine

F AW ©o o [ol=] o OSSOSO TSSOSO PRSP USURORRRRO 460
5T =Y o OO U TSRO 460
C. Concept of native title, time immMemMOorial POSSESSION.......c.cocciierice ittt 461

111. Citizenship Requirement
A. INiVIdUAIS @N0 COMPOTATIONS.....cuieieireeireeietete et sttt et ses e s tee e s s ses e ses e ess et esesesens sensseeessenasens 461

IV. Original Registration

AL WO MAY @PPIY .ttt ittt ettt b e s st et st s bt a st s et e s b ses et eae et st eb et et e es et b sensan 463
B. Registration process and requirements... ....466
C. REMEMIES....ceeriiirecenecreie e ...479

D. Cadastral FeGISTratioN.......ccceiierie ettt sttt st e b st et s et seste st b bt eaesba s bebaseebenssbebassebensateres 487



TABLE OF CONTENTS

V. Subsequent Registration

AL VOIUNTANY AEAIINES.....ocveuiiieeie ettt sttt st et bbb e st et e s beses b ess et st sessesase saesesbesaseeren 489
B. INVOIUNTArY EAIINES....cueeeeieteiet ettt sttt e s e bbb st b b b sen e sttt sesenenens 489
V1. Non-Registrable Properties...........iieninininecnecnecnesnssnscnssssssesssssssssesssssssessssssssssssssssssssassasns 492
VII. Dealings With UNregistered Lands..........ccccccereieieeienieceeseeseesessnesnesesssesnssessessnesessessasassassnesassnesnssassessansassssssasassns 493

TORTS AND DAMAGES

I. Principles

A. ADUSE Of RIgNT; EIEMENTS.....cciiiiieiece sttt sttt sttt st et b b eas et ses et seebesesseransaenn 500
B. UNJUST ENFICAMENT .ottt st st s st s b b e st st eb s b sen s 500
C. Liability WItNOUT FAUH......coeueveeeee ettt ettt e et v s e s et s s s s s et snsesesansennne 500
D. Acts Contrary to Law.... ..501
E. ACES CONTIAry t0 IMOTAIS...c.ciiieiiie sttt ettt st es ettt ebe s bt et s e et et sbeses b besas st sassesasessssnsane 501
Il. Classification of Torts
A. According to manner of commission: intentional, negligent and strict liability.......c.ccccoveveeverrnnnne 502
B. According to SCOPE: BENEral OF SPECITIC.....cviirrieietire sttt sttt s e et s e seaeee s 502
Ill. The Tortfeasor
N I o TN DT Yo A o =T 1Yo OO 502
B. Persons Made Responsible for OTNErs.............o ettt st v s v st r e et s aereans 503
C. Joint Tortfeasors (Art. 2194, CiVil COUR)......cuumivireiierie ettt ettt e v s st s aeaabesreassane 511
IV. Act of Omission and Its Modalities
N oY T =Y o e Yo PRSP 511
V. Proximate Cause
AL CONCEPT. .ttt st et e s st st b s bR bt bbb st et b e e e b e eh s st ebe seertene 511
B. CAUSE IN FACT. . ittt ettt ettt et eaesaeeaesae seese seese e se s e e e e e e s ensenbeneesaeraree 512
C. LEEAI CAUSE....ueeieeeeireeeet et ettt sttt et ses e e s et seseas ses e sessee et et eas seseresensee et sesese seneresenseeessseserenesanssens 512
D. Efficient Intervening Cause.... ..512
E. Cause vs. Condition............. ..513
F. LaSt ClEar ChanCe.....oc. ettt sttt et e sttt e s e s e b s e ses e ses e b et e sen et ses et et et enesentne 513
VI. Legal Injury
AL CONCEPT. ittt ettt et et eteste e saeste st ste e e e s e e e s e s es b estes e s aebees e et e ee e e e st aseaRe e st aaeebesbeebe st st e e nen e sensentens 524
B. EIEMENES O RIGNT...uiitiieiiie ittt s s et s et es e s e st ee s ene 524
C. Violation of Right OF LEGal INJUIY.......cveveeeeeeee ettt e et es st ss s e st ns s ses e e sesssennne 514
D. ClaSSES Of INJUIY.viuiuieiereeireeirietete et e sttt ete et eseses e seseseesseseseses s sesssesa et asesassresesseessesssanesensrssensesesssssanens 514
VII. Intentional Torts
AL GENEIAL ittt ettt et e st e s e st b b a ses e e he et b kR sen e e E etk s sea bt et ben b b et snane 515
B. Interference with rights to persons and ProPerty.......c e ccereeeeiseeie s e s sreseseese s es s ssssesssens 515
C. INterference WIith relatioNs.........o ettt sttt ser e s s et sse s ses e seseseseenesesensnsenns 515
VIIl. Negligence
A CONCEPT. ittt ettt ettt ettt et et saestesee seesee st s se s et ae s e s e s e a b e st e st bbb £ es e e et et et e Rt eaeehe eheeheeheehe st nee et e nenean 529
B. Good Father of a Family or Reasonably Prudent IMan..........ccoueeereeeeriienseine s sesesesenseeesssenns 530
C. SEANAAIA OF Car@...ucveueieireriiee ettt sttt s sttt b e st st b bk s b sen st e b et ebenesene sen bt et sesanenens 531
D. Unreasonable risk of Harm.... ....532
E. Evidence......ccooveiveceneccineennn, ....532
F. Presumption of Negligence.... ....532
LG =Y =T o T TR 533

IX. Special Liability in Particular Activities
AL GENEIAL ittt ettt st e e e e e s e e R R e s e e e R R R st R ee R n et nen e e 535



TABLE OF CONTENTS

B. ProdUCES LI@bility....cocvecieeuiecie ettt ettt sttt e ettt se b st saa b aes et seesseseasereenbesereerennan 535
C. NUISANCE = NCC AItS. 594-707...ceeutririeireie ettt ettt ettt et e s et s ses e s b st eb e e st et et ebeses s e ene seanen 536
D. Violation of Constitutional RIGNTS.......ccueeeuueviiiiire ettt st s e senene 537
E. Violation of Rights Committed by PUDBIIC OffiCers........c.ommrirciceni et 537
F. Provinces, Cities and MUNICIPAlITIES..........c.eoiieeeier ittt st v et e e es e st ns s sanenens 538
G. OWNET OF MOTOT VENICIE...e it ettt sttt et st s st et ses e e ee et seseas sensseeensenasens 538
H. Proprietor of Building or Structure or TRING........cceciiriie sttt st bas e s s 538

X. Strict Liability
AL ANMAIS ...ttt ettt et et e ete s e et et et et aes b et eaeeheaestebere et seabes et et eeatesaesereeenea bt eaeetennaterens et s 538
B. Nuisance
C. Products Liability

BOOK Il - DAMAGES

l. General Considerations
A ClaSSITICATION ..cue ittt ettt ettt e et eteetesbesbe st e saesae s s e e s b esbesaebaesaebaesaesarsarseneensereereete s 539

Il. Actual and Compensatory Damages

A CONCEPT ettt irt st et ese et et et eaeeteste st se seeseesassas sesses as as as et et et bes s et s et e s e s easeaeaaeaaeaaeabeebe et st st nee seeseeneenann 541
B REQUISITES ...ttt bbb st e s bt s s s ca sa s b bbbt st st er e 541
C. COMPONENT EIBMENTS.....eoveeeeeeietie ettt et ettt e ses e e s sse et asesas e sesses et snsaresnsseseessnsnsesnsasesnnen 542
D. Extent or SCOPE Of aCtUAl AAMAZES.....cuvviverrere ettt sttt s s st es e ses e s sse et aesssesnseneseneee 543

11l. Moral Damages
AL CONCEPT ettt et bt st s et e e b e b st b e e b e bt bbb e bt be e bt s eae sae s 544
B. WREN FECOVEIADIE ...ttt ettt ettt et e ettt et e st seas et sea et s e ebe s sesaeseteseesenseseneennnes 544

IV. Nominal Damages
A CONCEPT. ..ttt st et eb e st et s sh s bR bt s et e h e sttt e b e bt b s st ebeseaerane 546
B. WHEN QWAITUEA.......ciieeceie ettt sttt sttt et ettt s ses st e es st et eaeses st eesses st snsenssen e ennsesnsnnnes 546

V. Temperate or Moderate Damages
AL CONCEPT ..ttt st e s bt e s e e bbb bbb st b e s e r s eh s e st ebe sesentne 546

VI. Liquidated Damages
AL CONCEPT...eee ettt ettt et st st sttt e e e s s b e b e bt b et ettt et e R eRe R she R eheehe e see e et e nennennens 546

B. Rules governing in case of breach of CONTract........ccuviiieiineie sttt seerene 546

VII. Exemplary or Corrective Damages

AL CONCEPT... ettt ettt e e s ettt e e e e s s b b e e e et et eae Rt SRt R R eheeb sbe e et e e nennens 546
B. WHEN FECOVETEU......cui vttt ettt sttt st es s b ses b ese et ses et et sbesssses et et st sas bt aresbenestesans et s 547
G REOUISITES .. vttt ettt ettt ettt ettt et et et eaeebe st ste st sbessesssssesesesseasessensestessesbesbessesaseassensersaneeneanes 547

VIil. Damages in Case of Death
A. In crimes and quasi-delicts CAUSING EAtN.........cocuiereiee et s s e 547

IX. Graduation of Damages
AL DULY OF INJUIEA PATY....ceioeeeieecieetcesee sttt ses e et sse s eas s et et s sessasses s et snsasesenssssesses et snsasesen 548
B. RUIES ... ettt sttt sttt ettt e st e et et e ses st e e s s et et a ses e e e e e et a sen et e e et et ea sen e een e etennee 548

X. Miscellaneous Rules

A. Damages that CaNNOt CO-BXISES... oottt bt s st st s st b entene 549
B. Damages that must co-exist...... ...549
C. Damages that must stand alone.. ..549




